


well as that of a friend, Rodney Sisson. (Report of Proceedings dated March 14, 1994
at D43-D70)

. The following evidence was either not presented at the hearing, or has emerged since
the hearing, on the motion to suppress:

a. In 1990 the Office of Professional Standards of the Chicago Police
department concluded after an internal investigation that there had
been systematic abuse at Area 2 by Jon Burge and certain of his
subordinates for over 10 years. The Report was not released publicly
until 1992.

b. On November 12, 1991, Jon Burge was suspended, and on February
11, 1993, the Police Board of the City of Chicago separated him from
his position as a Commander with the Department of Police after
finding him guilty of abusing Andrew Wilson at Area 2 in 1982.

c. In 2002 Chief Cook County Criminal Court Judge Paul Biebel
appointed a Special State’s Attorney to investigate allegations of
torture by police officers under the command of Burge at Areas 2 and
3 to determine if any criminal prosecutions were warranted. Although
the 2006 Report concluded that the statute of limitations barred any
criminal prosecutions, the Report found that “[t]here are many [ ] cases
which lead us to believe that the claimants were abused.” (Report of
the Special State’s Attorney at 16)

d. TIRC records, attached as Exhibit B, indicate that Halloran has been
accused of abuse and coercion in 39 other cases. Included among these
is the 1992 case of Peter Williams, Dan Young, and Harold Hill, who
were beaten into falsely confessing but were exonerated in 2005.
Williams was incarcerated at the time of the offense. Boudreau and
O’Brien were also involved in that case.

e. TIRC records, attached as Exhibit C, indicate that Boudreau has been
accused in 37 other cases. He and Halloran have been accused of
pulling detainees’ hair on multiple occasions. Both were involved in
the case of Derrick Flewellen, who confessed but was later exonerated
by DNA, where the detectives were accused of threatening to arrest
Flewellen’s girlfriend and take her child away.

f. TIRC records, attached as Exhibit D, indicate that O’Brien has 35
other complaints of abuse and coercion, including Cortez Brown
whose post-conviction petition alleging a beating by O’Brien and



others was granted in 20092 He was also involved in the George
Anderson Claim, which was found to be credible by TIRC in June,
2012, and the case of Robert Wilson, who falsely confessed but was
exonerated in 2006.

g. Each of these detectives has pled the Fifth Amendment privilege
against self-incrimination when questioned about abusing detainees®.

7. After his motion to suppress was denied, CS was convicted of murder at a bench trial
where his confession was introduced against him. He was sentenced to natural life
without parole.

8. There are significant inconsistencies between the confession and other evidence in the
case:

a. Miller Tims’ wounds

The report of the post-mortem examination, excerpts of which are attached
as Exhibit G, states that he suffered 17 lacerations, 7 of which were 1 inch
or more deep.

Nowhere in the confession is there mention of stabbing Tims with a knife
or other sharp object. The closest references are to a very brief struggle
over a knife on page 8, and a “poke” with a fork on page 11, but these
certainly do not account for the 17 lacerations found in the post-mortem
examination.

b. Oriqgin of the fire(s)

The confession recites that CS poured gasoline on the murder victims but
only threw matches on Miller Tims. It does not mention setting any other
fires.

However, the report by the arson investigator, a portion of which is
attached as Exhibit H, states:” Examination of the scene revealed two
distinct points of origin with no communication whatsoever between the
two points. Point of origin #1 was in the approximate middle of the
kitchen floor. Here it appears that available materials, paper, rubbish and
other combustables (sic) were placed on the floor and doused with a
flammable liquid and ignited with an open flame. Point of origin #2 was in
the hallway between the kitchen and front living room at floor level where

2 People v. Brown, 90 CR 23997 (Transcript of Proceedings dated May 22, 2009 at 8, ruling of Judge that evidence
of abuse by O’Brien and Burge subordinates in cases other than Brown’s was “staggering” and “damning”),
attached as Exhibit E.

* For example, O’Brien invoked the Fifth at the Brown hearing, as set forth in Exhibit F.
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10.

11.

12.

the body of [Miller Tims] was found. Apparently a flammable liquid was
poured from that point to the front entrance door and ignited with an open
flame.”

Contrary to this report, the confession speaks of only one fire, and never
mentions a trail of gas from Tims’ body to the front door or its ignition.

c. Telephone cord around Bivens’ neck

The police report attached as Exhibit | indicates that a telephone cord was
wrapped around Bivens’ neck. The confession does not mention this, even
though it describes other injuries to her.

On direct appeal from his conviction CS argued that his confession had been coerced
and should have been suppressed, but the appellate court affirmed in People v. Smith,
No. 1-94-2521 (1996) (unpublished order pursuant to Supreme court Rule 23).

CS filed a pro se post-conviction petition in May, 1997, again raising the coercion
claim, but it was summarily dismissed and the dismissal was affirmed on appeal in
People v. Smith, No. 1-97-2929 (unpublished order pursuant to Supreme Court Rule

23).

In 2000 CS filed a federal petition for writ of habeas corpus once more raising the
coerced confession claim, but it was denied based upon the harmless error doctrine in
Smith v. Walls, 208 F.Supp.2d 884,888 (N.D. Ill. 2002).

In 2003 CS filed a federal civil rights action once again raising the coercion claim
against the City of Chicago and the detectives. The disposition of this action is not
known to TIRC.

Conclusions

1. This Claim qualifies for summary referral pursuant to 2 11l. Adm. Code 3500.370
in that:

a. CS has consistently claimed since his motion to suppress to have been
tortured in the manner stated in his TIRC Claim;

b. His Claim is strikingly similar to other claims of torture contained in the
Reports of the Chicago Police Department’s Office of Professional
Standards and the Special State’s Attorney regarding their investigations
of Jon Burge and police officers under his command,

c. The officers accused are identified in other cases alleging torture; and
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EXHIBIT B:

TIRC Database of Abuse Allegations against Detective John Halloran
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EXHIBIT C:

TIRC Database of Abuse Allegations against Detective Kenneth Boudreau
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EXHIBIT D:

TIRC Database of Abuse Allegations against Detective James O’Brien
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EXHIBIT E:

Transcript of Proceedings dated May 22, 2009 in People v. Brown
90 CR 23997: Ruling by Judge Crane
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STATE OF ILLINOIS )
} 58:

COUNTY OF C 0 0 K }

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT~CRIMINAL DIVISION

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,

va.
Charge:

}
)
)
}
} No. 90 CR 23997
)
)
CORTEZ BROWN a/k/a )
VICTOR SAFFORLD, ]
)
)

Defendant.

REPORT OF PROCEEDINGS of the
hearing had before the HONORABLE CLAYTON J.

CRANE, on the 22nd day of May 2008, in Chicago,

Illinois.

AFPPEARANCES:

OFFICE OF THE ATTORNEY GENERAL, by
MR. VICENZO CHIMERA, PAUL BERVID
and ERIC LEVIN,

Assistant Attorney Generals,

on behalf of the People;

MR. LOCKE BOWMAN, MR. FLINT
TAYLOR, MS. JOEY MOGUL and
MS. SARAH GELSOMIRNO,

on behalif of the Defendant.

Sandra Battaglia
Qfficial Court Reporter

Criminal Division

C.8.R. #084-0031638 .



i0
i1
12
13
14
15
16
17
18
19
20
21
22
23

24

THE COURT: Okay. The next matter before

the Court is the People of the State of Illinois

versus Cortez Brown also known as Victop

Safforld. You ¢an take a seat over there.

Okay. Hopefully this is the last

time in this issue. Counsels, announce your

names for the record from the Petitioner's table

first.
MR, BOWMAN: My npame is Locke Bowman on

behalf of Victor Safforld.
MR. TAYLOR: Flint, F~L-I-N-T, Taylor on

behalf of My, Safforild,.
M3. MOGUL: Joey Mogul, M-0-G-U~L, on

behalf of Mr, Safforlid.
MS. GELSOMINO: Sarah Gelsomino,

G-E—L-S-O—M—IwN-O, on behalf of Victor Safforld.

MR. LEVIN: Eric Levin, L-E-V-I-N, on
behalf of the Attorney General's Office.

MR, BERVID: pPaul Bervid, B~E-R=V~I-N, also

on behalf of the Illinois Attorney General's

Office.
MR. CHIMERA: Good morning, your Honor.

Vincenzo Chimera, C~-H-I-M~E-R-&,

from the Attorney General's Office,
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THE COURT: Thank you,
I indicated today that I would

have my ruling. My ruling is not in writing., I

ran out of time. But I shall give the ruling.

And I am sure that's what most people are

concerned about,

This Court had the ability to
observe the interest, bias, and credibility of
the various witnesses who testified in this
matter. This Court took:into account only
competent, relevant, and materjial evidence.

Although there are over 100

exhibits recovered in this case, those matters

which were considered by the Court as concerns
those various exhibits which were admitted were

only to the limited purpose for which each

exhibit was admitted. Those issues of hearsay

were not considered. Those issues of opinion

were not considered,.
This is a third stage

postconviction hearing. The issue is whether or

not the Petitioner in this matter incurred a
gsubstantial denial of his constitutional right

during the initial prosecution of this case,
















































































